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Introduction
• There are nearly one thousand public
school districts in the State of California
that educate over six millions students
each year.
• As a steward of public tax dollars and the
educator of today’s youth, each school
district has an obligation to manage its
operations in a cost-conscious manner
that promotes a safe environment for
students, employees, and others.
• Part of the cost-conscious consideration
is student transportation.

5

Introduction
• Generally student transportation is
not required.
• However, students will require
transportation at some point.
• In addressing transportation related
matters, districts not only facial
financial considerations, but also
legal and liability considerations.
• Our goal today is to take a big
picture view of transportation
related matters.
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Liability

Liability: General Overview

• No list could be drafted to
include each and every
source of potential liability
for a school district.
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Transportation: General Liability

Education
Code Section
44808:
No Liability
for OffCampus
Conduct

Unless,
responsibility
assumed
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Transportation: General Liability

• Ramirez v. Long Beach Unified School Dist.
– Student drowned while attending a Camp.
– District’s superintendent was a board member
of the Cap and District staff represented that
the Camp was safe.
– Court ruled that District was immune from
liability, where it did not undertake
responsibility for Student’s liability.
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Partnering with Public Transportation Systems

What’s the risk?
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Partnering with Public Transportation Systems
• Use a form to state:
– No agency relationship with
bussing agency
– Student information may be
used for purposes of
purchasing tickets
– Bussing employees are not
acting as contracted school
officials of employees

• FTA’s Federal Mass Transit
Assistance Act of 1974
“Tripper Rule”
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Field Trips Generally

• Field Trips
– Ed. Code Section 35330
– Individual attending field
trips or excursions waive
all claims against a
district.
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Field Trip Permission Slips

• Permission Slips
– It’s a best practice
– Acknowledge
voluntariness & that it
is not part of school
curriculum
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Field Trips & Public Transportation

• Field Trips
– Ed. Code Section 35330
– Risk remains low, even when
using public transportation.
– Keep in mind “tripper rule”
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Field Trips & Non-Chaperones

• Fingerprinting, et sec?
– Depends: Field Trip or
School-sponsored student
social activity?
– If school-sponsored student
social activity, volunteers
need fingerprinting.

• Best Practice:
– Uniform Policy and
Enforcement
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Liability & Ridesharing Services

• Okay to use?
– Uber
– Lyft
– HopSkipDrive

• To and from school?
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Guerrero v. South Bay Union School District

Issue: Duty to supervise extends to children who have been
dismissed from school?

Facts:
• Student dismissed from school at 2:25 p.m. and waited with
sibling to be picked up by parent at school.
• Between 2:25 and 2:30, Student crossed the street to see
another child playing with a toy. When student crossed the street,
on the way back to the school, she was struck by a car.

Holding: District not liable for injuries off campus and after
school “unless they were the result of the District’s negligence
occurring on schools grounds or were result of some specific
undertaking by the District.
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Liability & Ridesharing Services

• Consider:
– Parents review ridesharing
services and policies.
– Have information
regarding available
transportation options for
parents.
– Consider waiver and
authorization forms to
limit liability for children
being transported by
ridesharing services.
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Special Education, Foster Youth,
and Homeless Children

Special Education and Transportation
There are three categories of transportation defined in the
Education Code that apply to special education students:
1. “Home-to-school transportation,” for all students
2. “Home-to-school transportation,” for students with
transportation in their IEPs.
3. “Special Education Transportation,” which is either:
(a) The transportation of severely disabled special day class pupils, and
orthopedically impaired pupils who require a vehicle with a
wheelchair lift, who received transportation in the prior fiscal year, as
specified in their individualized education program; or
(b) A vehicle that was used to transport special education pupils. (Ed.
Code, § 41850(d).)
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Special Education and Transportation

• Transportation is a “related service” under the
Individuals with Disabilities Education Act (“IDEA”)
or a “designated instruction and service” under
California law.
• If such transportation is necessary for a student to
benefit from special education and related
services, the district must provide it.
– This includes Extended School Year
– May include student’s extracurricular program or
nonacademic activity, if related to IEP goals.
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Administration of Medical Marijuana
• Non-Binding Order from the Office of Administrative Hearings.
– Student v. Rincon Valley Union Elementary School District (2018)
OAH Case No. 2018050651

• Marijuana, medical or otherwise, is currently not allowed on
public school campuses in California, as it is a Schedule I drug
and is illegal under the federal Controlled Substances Act ("CSA")
• Ruled that a public school district must allow a student's nurse to
administer medical marijuana, as needed, on campus and
transportation.
• The 5-year-old student has Dravet Syndrome, a disorder that
causes severe and frequent seizures, and uses THC oil as a
rescue medication to stop seizures when they occur.
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Foster Youth & Transportation
• Obligation to keep foster
youth in school of origin,
unless not in the student’s
best interest.
• If jurisdiction of the court is
terminated then:
– K-8 students shall remain in
school of origin through end
of the school year.
– High school students shall
remain in school of origin
through graduation.
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Foster Youth & Transportation
• Local Educational Agencies receiving Title I funds must
collaborate with Child Welfare Agencies to develop
procedures on transporting foster youth:
– Children in foster care needing transportation to their
schools of origin will promptly receive that transportation in a
“cost effective manner” and in accordance with section
475(4)(A) of the Social Security Act.
– If there are additional costs incurred in providing
transportation to the school of origin, the LEA will provide
such transportation if (1) the local CWA agrees to reimburse
the LEA for the cost of such transportation; (2) the LEA
agrees to pay for the cost; or (3) the LEA and local CWA agree
to share the cost
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Homeless Children & Transportation
• McKinney-Vento Homeless Assistance Act
– Requires school districts to allow students to attend their
school of origin for the duration of their homelessness,
unless it is against wishes of student’s parent or guardian.
– Even where Student becomes permanently housed during
the academic year, the child must be permitted to
complete the academic year in the school of origin.

• Transportation Obligation:
– Just like foster youth, LEA must have policies and practices
to ensure transportation is provided to and from school of
origin.
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Bidding

Bidding Generally
• Law requires competitive bidding for
most public contracts.
• School Districts are required to
competitively bid any contracts for
the lease or purchase of equipment,
materials, supplies or services.
Unless:
– They are “public project”
– Exempted from competitive bidding,
– Or involve an expenditure of less than
$50,000 (or as adjusted).

• See Public Contract Code section
20111
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Bidding for Transportation Services
• In order to procure the service at the lowest possible figure
consistent with proper and satisfactory service, the
governing board shall whenever an expenditure of more
than ten thousand dollars ($10,000) is involved, secure
bids pursuant to sections 20111 and 20112 of the Public
Contract Code whenever it is contemplated that a contract
may be made with a person or corporation other than a
common carrier or a municipally owned transit system or a
parent or guardian of the pupils to be transported. The
governing board may let the contract for the service to other
than the lowest bidder.
(Ed. Code, 39802.)
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Recent Laws & Cases

Opioid Testing & Transportation
• Effective January 1, 2018
• DOT requires “safety-sensitive transportation employees” to
be tested for prescription opioids.
• Test includes the following four “semi-synthetic opioids”
– Hydrocodone
– Oxycodone
– Hydromorphone
– Oxymorphone

• Employee will continue be tested for other drugs
(Marijuana, cocaine, and methamphetamine.)
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Child Safety Alert Systems & Transportation
• SB 1072 “Paul Lee School Bus Safety Law”, effective
January 1, 2017
• By the 2018-2019 School Year, all school buses, youth
buses, and child care motor vehicles are to be equipped
with a child safety alert system.
– A device located at the interior rear of a vehicle that a driver
must manually contact or scan before exiting the vehicle.
– Requires the DMV to adopt regulations for governing
specifications, installation, and use of the alert systems.

• Obligation to report driver misbehavior by public officials.
• School Bus Drivers must obtain certificate to operate bus.
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Questions
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Client News Briefs
• Opioid Testing
– http://www.lozanosmith.com/news-clientnewsbriefdetail.php?news_id=2719

• Administering Medical Marijuana on Campus
– http://www.lozanosmith.com/news-clientnewsbriefdetail.php?news_id=2793

• Child Safety Alert Systems on School Buses
– http://www.lozanosmith.com/news-clientnewsbriefdetail.php?news_id=2575

• U.S. Department of Education Guidance on Implementing
ESSA provisions for Homeless Students & Foster Youth
– http://www.lozanosmith.com/news-clientnewsbriefdetail.php?news_id=2571
– http://www.lozanosmith.com/news-clientnewsbriefdetail.php?news_id=2531
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Disclaimer: These materials and all discussions of these materials are for instructional purposes only and do not constitute legal advice. If you need legal advice,
you should contact your local counsel or an attorney at Lozano Smith. If you are interested in having other in-service programs presented, please contact
clientservices@lozanosmith.com or call (559) 431-5600.
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